Dated (6 Decere 1997

SOMERSET COUNTY
COUNCIL

and

SOUTH SOMERSET

DISTRICT COUNCIL
and

HUISH EPISCOPI
ASSOCIATION

AGREEMENT
relating to the joint use of
facilities at Huish Episcopi
School, Langport.
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ig AGREEMENT ismade the s.ctollc

day of T e One thousand nine hundred and ninety-

~ one BETWEEN SOMERSET COUNTY COUNCIL (hereinafter called "the
County Council") of the first part SOUTH SOMERSET DISTRICT COUNCIL
(hereinafter called "the District Council") of the second part and Raymond

* Martin Edwards of Batten and Co. Solicitors Yeovil Somerset and Robert
Michael Jones of Hillview Cottage Fivehead Taunton Somerset duly authorised
to act in Vthat behalf for the HUISH EPISCOPI ASSOCIATION an

unincorporated body established under a constitution dated the twenty-sixth day

- of March One thousand nine hundred and ninety of Huish Episcopi Secondary

School Langport (hereinafter called “the Association") of the third part (the three

parties hereto hereinafter collectively referred to as "the Parties")

- WHEREAS

- (1) The County Council are the Local Education Authority for the County of

S_omerset and are the freehold owners of aﬂ that land being the premises of

- Huish Episcopi Secondary School Langport (heréinafter called "the School")

shown edged red on the plan annexed hereto marked 1 (hereinafter called "Plan
1") and hereinafter referred to as "the Site"

(2)  The District Council desire to provide facilities for sport and recreation

~ for the inhabitants of their District

(3)  The County Council has agreed to assist the District Council in that object

- and to permit the use of certain existing facilities at the site which facilities are

to be used jointly and controlled by a Management Committee as hereinafter

provided -
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(4)  The Association has been estabhshcd to assist in the provision and

manaacmcnt of facilities for Sport and recreation and is rcprescntanvc of local

user thICStS

(5)  The Parties have agreed to share the capital cost of building an extensjon

facilities as hereinafter mentioned and the County Council have agreed to permit

the use of the Sports Hall and other facilities by the Pames jointly and such use
shall be controlled by a Management Committee as hcrcmafter provided

NOW IT IS HEREBY AGREED as follows -

1 The County Council shaji build an extension to the Sports Hall on the site

in the position mdlcatcd for mformanon only in blue on Plan 1 in accordance
with the plans annexed hereto marked 2

& The tender of F. R. Bartlett Ltd. in the sum of £297,156.00 has been
agreed by the Parties and the tender accepted by the County Council on behalf

of the Parties

3. The County Counci shall use its best endeavours to ensure that the

building works shall continue with all reasonable speed until completion,

4. The Distr;ict Council shall pay to the County Treasurer as its fj Inancial

contribution to the costs of the construction of the Sports Hall (which ﬁnanmal

contnbunon sha]l exclude the grant of £30 ,000 obtained towards the project froﬂl
the South West Council for Sport and Recreation) the sum of £250 ,000

5 The County Counci] has agreed to make the following existing sports
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Swimming Pool (outdoor heated)
Gymnasium
Sports Hall
Five Hard Tennis Courts
IT IS HEREBY DECLARED AND CONFIRMED that the District

Council and the Association acknowledge that the ownership of the Sports Hall
and existing sports facilities shall be vested in the County Council
6. The Sports Hall and existing sports facilities shall be known as "the Huish
Episcopi Sports Centre" (hereinafter referred to as "the Sports Centre")
7. A Management Committee shall be entrusted with the administration of
the Sports Centre in respect of use by the public and the functions and duties
and finance of the Management Committee shall be as set out in the Schedule
hereto but IT IS HEREBY AGREED that the functions duties and finance may
be varied from time to time by the Parties such variations being recorded in
memoranda to be attached hereto and executed under the hands of the Clerks or
duly authorised officers on behalf of the Parties
8. Structural alterations maintenance and decoration of the Sports Centre
will be carried out by the County Council as and when they think fit but in
consultation with the Management Committee who may make recommendations
in relation thereto from time to time pfovided that such consultation shall not be
required in cases of emergency or minor repairs maintenance or decoration
9. This agreement shall come into operation on the date hereof:'and unless
terminated by mutual consent shall remain in force for a period of thirty years

and shall thereafter continue from year to year until determined by one year’s
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prior notice in WIiting given by either the County Council, District Counci] Or the

Association to the other parties under the hand of thejr Clerk or appropﬁate

officer for the time being

10.  Upon the giving of notice in accordance with the preceding Clause 9 the

for the time being in force.

12.  The Stamp duty payable on this Agreement which will be executed in

triplicate shall be shared equally between the Parties
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‘their number

SCHEDULE

1. Management Committee

(@)  The Sports Centre shall bc--managed by a Committee knbwn- as "the Huis
Episcopi Sports Association Management Committee" (hereinafter called "the |
Management Committee") which shall consist of 13 members:-

2 members who shall be appointed by the District Council

1 member who shall be appointed by the County Council .

3 members who shall be appointed by the Governors of the school from amongs

2 members who shall be appointed by the Parish Councils contributing to the
costs of the Centre (to be appointed by agreement or in the absence of
agreement annually by vote)

5 members representing the Huish Episcopi Association and users of the
premises (who shall not be employees of the County Council serving at the

school or of the District Council and not more than one of whom shall be a

~-Governor of the school) to be elected at an Annual General Meeting of the

Huish Episcopi Association to represent all sporting activity (hereinafter called
"the association representatives")

The Head Teacher ex officio

- ‘The Head of the Physical Education Department of the School and the Head of

Community Education at the School shall serve ex officio but shall not be
entitled to vote. : = e

All members shall be appointed annually retiring on the thirty first day of Augu

in each year save for those members who are appointed ex officio



All members shall be eligible for re-appointment

'7 (b)  If the Management Committee wish they may co-opt not more than two
:-' additional members at thelr discretion to serve for such time as they think fit
provided that such co-opted members nay not vote at any meeting

(¢)  Any member who js absent from aj] meetings of the Managem_ent
Committee during arpcn'od of twelve consecutive months unless the absence s
due to some reason approtxed by the Management Comrnjttee or who is
adjudicated .a banlcrupt or who communicates in wntmg to the Sccretary to the
Management Committee a wish to resign shall thereupon cease to be a member

DO -

(d)  Subject to sub-paragraphs (2) and (c) above and paragraph 2(e) below

e o o

-hcn-"':.; every member of the Management Committee appointed by the Governors of
3 the School or the County Councﬂ or the District Council shall remain a member
of thc Management Committee until the date of the appomtment of his successor
in the event of any such mcmber ceasing to be entitled to bc a membcr

2: Ptocedure

1§ - (@) (i) The first members of the Management Committee shall be appointed

as soon as possible after the date hereof and the respective appomnng
led bodies shall forward the names and addrcsscs of the members forthwith
on appointment to the Secretary to the Management Committee

(i) The Secretary to the Management Corntm’ttec shall within six weeks of

the date hercof summon thc first meeting of the Managetnem Committee

at such time and place as shaj] bc determined by the Secretary to the

Management Comrmttee giving each member at least seven days’ clear

i

i

[guf{i notice of such meeting
3
% (iii) The said meeting shall be held within three months of the date hereof
E- ;

3

-]



-

(b)

- Chairman or in his abscncc the Vice-Chairman power to act on its behs

(iv) If a meeting of the Management Committee has not been Sﬁmﬁ]oned

as provided for in sub-paragraph (a)(ii) above any two members of the
_Manag-cmcnt Committee may make such arrangements for the Summoning
of the first meeting of the Management Committee as they think fit
provided that they shall give at least seven days’ clear notice to each
member

(i) At their first meeting and thereafter in each year the Management
Committee shall

(a) Elect one of their members to be Chairman for the ensuing year and
another member to be Vice-Chairman for the same term

(b) Consider the appointment of co-opted members

(ﬁ) In the absence of both the Chairman and Vice-Chairman from a
meeting the mcmbcrs present shall before any other business 1§ transactcd
elect one of thelr number to preside at that meeting

(iii) Except for sub—paragraph (a)(ii) above mcetmgs shall be held at least
once per school term at such time and place as the Management
Committee may decide

(iv) The quorum shall be five members ==

(v) The Management Committee may appoint such Sub-Committees as

they think fit and may delegate to them any of their functions

(vi) The Management Committee may if they think fit delegate to the '

in matters of urgency prowdcd that any action takcn under such pOWﬁr

shall be reported to the Management Committee at its next mectmg
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(vii) The names of members present at meetings shall be rc.corded in the
minutes of the meeting which shall be taken by the Secretary to the
Management Committee in a book kept for that purpose which shall be
open to iris.pection by the Chief Education Officer and the Clerks or duly
authorised representatives of the District Council and County Council at
all reasonable times

(viii) The Chief Education Officer or her fully authorised representative or
other appropriate Officers of the County Council shall have the rfght to
attend any meeting of the Management Committee and take part in the
proceedings but shall not be entitled to v_oté

(i) The Chief Executive Officer to the District Council or his duly
authorised representative dr-other appropriate Officers of the District
Council shall have the right to attend any meeting of the Management
Committee and take part in the proceedings but shall not be entitled to
vote

(x) The proccedihgs of the Management Committee shall not be
invalidated by any vacancy in thejr number or by -any defect in the election

appointment or qualification of any member

votes the person presidihg’ at the meeting shall have a second or casting

vote



(d)

(e)

shall take or hold any interest in any property held or used for the

(xii) The Secretary of the Association shall act as Secretary to the

Management Committee for an initial two year period whereupon the

appointment of a Secretary will be reviewed )
Any vacancy in the inembershjp of the Management Committee shal] be
notified as soon as possible -to the appropriate appointing body for such __'.
body to appoint a member to £l the casual vacancy provided that sych #
appointed membcrs shall hold office only for the unexpired-term of Office 4
of the member in whose placc he is appointed. In the event of a casua]

vacancy arising amongst the association representatives the Managemem

Committee shall have full power to fill a casual vacancy but shall ensure

i e i i

that the balance of sporting activities represented js maintained

T |
.Subject Vto paragrapﬁ 2(b)(iii) above meetings of the Management ? i
Committee shall be summoned by the Scc;efary to the Management Z‘ [ |
Committee in such manner and ét such place and time as the __g I
Management Commlttee may determine provided that a meeting may ako% ’
be convened by any two members of the Management Committee on ':55 '!
giving at least fourteen days’ clear notice to each member jf I
Except in special circumstances with the apiaroval of the Parties (such _ ::3:,!'
approval to be communicated in writing signed by their respective Clcrb' é l'

or duly authorised officer) no member of the Management Committee =

purposes of the Sports Centre and jf any member is shown to the




satisfaction of the Parties to have done so he shall forthwith cease to be a

member

3. Use of the Sports Céntre

(a) Thc use of the Sports Centre will be based on priority use being given to
- the school for certain perjods. At all other times the Sports Centre shall
be available for use by the Manefgement Committee and the times of
opening and closure of public use shall be determined by the Management
£ Committee. The arrangements for priority use for the facilities at the

Sports Centre are set out in sub-paragraphs (b) - (e) below.

(b)  Existing facilities described in Clause 5 of this Agreement excluding the

Swimming Pool.

~ (i) The school will have priority use d'un'_ng the academic terms of the o
school year when the school is -in session. The schools requirement for
priority use shall be determined termly in advance aﬁd any periods which
are not required shall be offered to thc Management Committee who may
make the facilities available to the public under sub-paragraph (a).

(i) The school will have priority use at lunch times for the purpose of
maintaining representative school teams and groups.

(ili) The school will have priority use between 16.00 and 17.30 op three
evenings per week during the Wmter and spring terms and on two
evenings per Qeek in the summer term. Such use is on the basw that thc
tcarn and club coachmg available W1H be open to all members of the
cOmmunity within the relevant age group (where appropnate) and would

- be attached to the Hujsh Episcopi Sport.s Centre.
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(c)

(d)

§
New facilities described in Clauses 1 and 2 of the Agreement g
(1) The school will have priority use during the academic terms of the §
school year when the school is in session of up to ten hours in any ope i
week. For the purposes of this sub-paragraph the lunchtime period
12.50 - 13.55 shall not be available for such pﬁon’ty use .

(ii) The school’s requirement of priority use shall be determined termly in|

advance and any periods which are not required shall be offered to the

Management Committee who may make the facilities available to the

public under sub-paragraph (a).

e 80 o i 4

(iif) The Squash Courts shall be available between 16.00 and 17.30 on two

evenings per week for centre based junior squash clubs

(iv) The Fitness Room and Exercise Room shall be available for
concurrent school and community use appropriately supervised at

lunchtimes and between 16.00 and 17.30 when the school is in session

Swimming Pool

L
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(i) The swimming pool shall be available iq accordance with the table set

.out below:-
PRE-SCHOOL To be available for public swimming on}
- a casual access basis (hours and format ;
to be at the discretion of the 3|
Community Association -
AM SCHOOL SESSIONS Available to the school for priority usc“

LUNCHTIMES ' One lunchtime to be available for
' : | ' priority school use (GCSE classes), :
remaining four days to be opcrate:d

lane divider (if necessary) permitting a4

both school and public access for

recreational swimming on a first oD = 1




first served basis. Could include half
pool for fitness swimming

PM SCHOOL SESSIONS Three afternoons for priority use by the
school. Remaining two days available to
local primary schools and to mother and

toddler group. (Fees to be at the
discretion of the Association)

AFTER SCHOOL Access to be open for full community
use.
16.00 to 17.30 to be used for
swimming and lifesaving instruction if
demand exists (on priority basis) fee
to be at the discretion of the
Assaciation.
Evening sessions will involve a mix of
activities to be determined by the
Community Association to reflect the
balance of needs of the community
(i) At weekends and during school holidays the swimming pool shall be
available to the public as determined by the Management Committee
under sub-paragraph (a)
Notwithstanding the foregoing provisions of this paragraph the school shall
have the following further use of the Sports Centre:-
() The school will have priority use of the Sports Centre for its two week
summer school to be held during the school summer holidays between
10.00 and 15.30 on Mondays to Fridays. Unless prior mnotification from
the schaol is received in writing prior to the commencement of the
summer term _fhc summer school will be held during the first two weeks of
the summer holiday. If prior notification js given then priority use shall be

limited to a continuous two week period and the hours reserved shall be

limited to the said times of 10.00 to 15.30 on Mondays to Fridays.

I
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(ii) The school will have prion’ty use of the Sports Ccmre for tep eve

functions in each academic year such use to be determined termly iy,
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(a)

(b)

(©)

——~gymnasium-and sports hall-for-examination purposes It-is agreed thay

Functlons of thc Manarzcmcnt Cornm:ttec

advance. The charges for these events shall 1 reflect the loss of iﬁcomc
the Association and shall be reflected in the assessment of costs 1o be
borne by the Association under paragraph 4(f) of this Schedule,

(iii) The parties acknowledge the requirement for the school to use the

such use must have priority and ‘any use of the Sports Ceritre during such

'CT

use must be programmed to ensure there is no disturbance to cxammauq

candidates

ARty

RIS

The Management Committee shall ensure that proper use is made of th
Sports Centre for aIl and any type of function and that due regard is gw;
to the purpose for which the premises have been constructed and shall
ensure that no nuisaﬁcé disturbance or annoyance is caused to adjoining ;_
r;:-sidcn-t; Eithcr on or off fhe school site

The Management Committee shall prepafe and enforce rules for persons
using the Sports Hall and thesc rules shall include a scale of ;:h'argcs for_

persons using any of the facilities of the Sports Hall and participating in

any activity carried on there and for the admission of spectators

Teaw,

(i) The County Treasurer shall effect and maintain in force in the joint

1,

names of the Parties fire insurance

.«s'iﬁ;wmw At

(ii) . Thc Association shaIi arrangc and mamtam in force insurance in
respect of a fi dehty guarantec and cash in transit and employers hﬂbﬂ’g

Bels

and third party liability on behalf of the Management Committee and

no,
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(d)

poh‘cies In respect thereof shall be made avaﬂable to the County Counci]
for inspection on demand on receipt of reasonable notice

The Treasurer to the Management Committee shall be responsible for
malcmg arrangements for the proper admmjstrat]on of the Management
Committee’s financial affairs including payments and receipt of income
and the Assaciation shall be responsible for defraying the costs referred to
in sub-paragraph (¢) and (f) hereof and may use the income accruing to
the Management Committee for that puq:':ose |

The Managen_lent Committee shall annuaHy Prepare estimates of income
and expendithre and final accounts. for the year endiné 31st March
previous together with an Annual Report and supply these to the Parties
within three months of the close of the financial year

The Assomatzon shall be responsible for defraying all expenditure incurred
connection with- the use of the Sports Centre determined by the
Management Committee under paragraph 3 hereof as follows:

(i) With- the object and intent of securing recovery by the County Council
of all costs attributable to public use of the Sperts_ Centre the Association
shall reimburse the County Council quarterly on demand for an agreed
proportlon of the cost of heating hghtmg caretakmg cleanmg maintenance
repair ﬁre Insurance and rates or other periodic charges and such other
items of expendlture as may be attributable to pubhc ‘use of the Sports
Cehtre

(ii-)_'The A;;sociatioh shall bear directly all expenditure incurred on the
provision maintenance and replacement of equipment used exclusively for

use of the Sports Centre determined by the Management Committee



school cqmpment used by the Managcmcnt Committee such ProPOmm . COt

Is attributable .to the use by the Management Committee within three affix
months of the expenditure taking place o
(iv) The County Council shall reimburse the Association for a Proportiogt
of the expenditure incurred on maintenance repair or replacement of i}l SIG:
Association equipment used by the County Council such proportion as ;;5 .
attributable to the use by the Management Committee within three g] Ry
months of the expenditure taking place , g e
v) Thc Association s-hallrrcimburse the County Council for the cost of a:% Jone
%
repairs or rcplaccments occasioned by damage to the Sports Centre andié ?gh:
its facilities during the period of use determined by the Management fl _ Ages
Committee within three months of such fepairs or rcplaccmcnt bcing .if EPI
completed. The demands of the Swimming Pool shall be separatcly ‘
prescnted from thc demands of the remainder of thc Sports Ccntrc :
(8) The Management Committee shall have power to appoint and dismiss :
additional staff engaged cxcluSiver on duties in connection with the use g
the Sports Centre as determined and agreed by the Management - f
Committee under paragraph 3 above. | :_
THE COMMON SEAL of the ; ek
SOMERSET COUNTY COUNCIL Z
was hereunto affixed in g '
the presence of:] - | g
s (\ | b o teme B3 2
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§ THE COMMON SEAL of the
= SOUTH SOMERSET DISTRICT
-‘ COUNCIL, was hereunto

b affixed in the presence

s,

Chis “Hm inic;

— Uilicet ——a_

SIGNED SEALED AND
DELIVERED by the said
Raymond Martin Edwards
and the said Robert Michae]
Jones duly authorised in that
behalf to execute this _
Aéreement for the HUISH

EPISCOPI ASSOCIATION

*),_ 0ol Trape g
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